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Status 

1 )[X] Responsive to communication(s) filed on 03 December 2003 . 
2a)[x] This action is FINAL. 2b)Q This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [X] Claim(s) 1-32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 
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12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
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application from the International Bureau (PCT Rule 1 7.2(a)). 
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DETAILED ACTION 
Declaration 

1. The declaration under 37 C.F.R 1.132 filed 12/03/03 is acknowledged. 

Rejection Repeated 

2. The 35 U.S.C. 103(a) rejection of claims 1-32 over Leung et al. are repeated for the same 
reasons previously of record in the action mailed 09/03/03. 

Response to Arguments 

3. Applicant's arguments filed 12/03/03 have been fully considered but they are not 
persuasive. 

4. Applicant argues that the declaration under 37 C.F.R 1.132 filed 12/03/03 demonstrates 
and establishes unexpected results in that the data indicate that a significant and unexpected 
result is obtained by disposing the rate modifier for the polymerizable or cross-linkable material 
on an outer surface of the inner container, rather than the applicator tip. 

Applicant is respectfully apprised that the demonstration of unexpected results should be 
directed to the comparison of samples with the rate modifier disposed on an inner surface of the 
outer container, as specifically taught by Leung (column 10, lines 43-53), and samples with the 
rate modifier disposed on an outer surface of the inner container, as claimed by the present 
application. Thus the declaration filed 12/03/03 is not valid and hence not persuasive. The 
statement of obviousness is repeated below. 
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Leung teaches that the container 200 holding the polymerizable and/or crosslinkable 
material 300 in frangible vial 400 may comprise the rate modifier wherein the material is stored 
separately within the applicator container so as not to contact the rate modifier within the 
container. The inner (internal) surface of container 200 may be lined or coated with the rate 
modifier (column 10, lines 43-53). 



■400 



,-300 



^200 



FIG. 3 



Leung's teaching that the polymerizable and/or crosslinkable material should not contact 
the rate modifier provides the motivation to separate the material from the rate modifier. Thus it 
would have been obvious to one of ordinary skill in the art to have coated the fate modifier on 
the surface of frangible container 400 as an alternative. The rate modifier would still be in the 
same space between the outer wall of the body 200 and the inner wall of the container 400, just 
on the outer wall of the container 400 instead of the inner wall of container 200, still separated 
from the polymerizable and/or crosslinkable material. 

5. Applicant states that test samples wherein the rate modifier is disposed on an inner 
surface of the outer container, as specifically taught by Leung (column 10, lines 43-53), could 
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not be prepared as the solvents used to apply the rate modifier caused deformation of the butyrate 
tube. Applicant is respectfully reminded that only structure is presently claimed. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE -MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, arid any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication should be directed to Sow-Fun Hon whose 
telephone number is (571)272-1492. The examiner can normally be reached Monday to Friday 
from 9:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Harold Pyon, can be reached at (571)272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is (703)872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





